
736-4636
December 28, 1987

John C. Laager, Esquire
Saul, Ewing, Kemick & Saul
1200 Bank of Delaware Center
P.O. Box 1266
Wilmington, DE 19899-1266

Re: Wilson v. Standard Chlorine of Delaware, Inc.

Dear John,

I have enclosed a copy of the Complaint that I plan to
file along with the Consent Order to finalize this matter.
The only changes that have been made since the,last draft
that you saw are those necessary for filing in U.S. District
Court rather than in Superior Court.

Unless I hear from you, I will assume that I can
proceed with filing the Complaint and Consent Order.

Sincerely,

Jeanne L. l;angdon
Deputy Attorney General
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AO 440 (Rev. 5/85) Summons in a Civil Action
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DELAWARE

DISTRICT OF

John E. Wilson, XH, Secretary
of the Departnent of Natural CTTTV^v^nxTC TVT A on/tr Ar"rrr.xTBesources and Environnental SUMMONS IN A CIVIL ACTION
Control of the State of Delaware f

v CASE NUMBER:

Standard Chlorine of Delaware, Inc.,
a Delaware Corporation . , . - ._-,.... . . , . , - - •

^ (Name and Address of Defenaant)
Standard Chlorine of Delaware, Inc.
The Corporation Trust Conpany
1209 Orange Street
Wilmington, DE 19801

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court and serve upon

PLAINTIFF'S ATTORNEY (name and address)
Jeanne L. Langdon, Deputy Attorney General .. . , -
Legal Office - . _ ;
Department of Natural Resources
& Envircoiental Control
89 Kings Highway . _ . ._....
PO Box 1401
Dover, HE 19903 ------
an answer to the complaint which is herewith served upon you, within ___________ days after service of
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken
against you for the relief demanded in the complaint.

J. R. MO ALLTcTER,
CLERK DATE

BY DEPUTY CLERK

AR200020



TEE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF DELAWARE

JOHN E. WILSON, III, )
Secretary of the Department )
of Natural Resources and } Civil Action No.
Environmental Control of the )
State of Delaware, )

)
Plaintiff, )

) COMPLAINT
v. ) JURY TRIAL DEMANDED

)
STANDARD CHLORINE OF )
DELAWARE, INC., a )
Delaware Corporation, )

)
Defendant, )

JURISDICTION

1. This Court has subject matter jurisdiction of the

claims asserted in this action pursuant to 28 U«S.C. §1331

and Section 104 (d) of the Comprehensive Environmental

Response, Compensation and Liability Act of 1980 ("CERCLA"),

^2 U-S.C. §9601 et seq. This Court has pendent jurisdiction

of the State law claims pursuant to 28 U.S.C. §1441 (c).

PARTIES

2. Plaintiff is the Secretary of the Department of

Natural Resources and Environmental Control (DNREC) of the

State of Delaware and such has primary enforcement authority

pursuant to 42 U.S.C. §9604(d), the Delaware Environmental

Protection Act, 7 Del C. Chapter 60, the Federal Clean Water

Act, 33 U.S*C. §§1251 et seq., and the Delaware Hazardous

Waste Management Act, 7 Del. C. Chapter 63.

AR20002I



3. Defendant is a corporation of the State of Delaware

doing business at its plant in Delaware City, Delaware.

4. Defendant is engaged in the business of

manufacturing industrial chemicals including a variety of

chlorinated benzenes, hydrochloric acid and related

products,

FIRST CAUSE OF ACTION

5. On or about September 16, 1981, Defendant spilled

approximately 5,000 gallons of monochlorobenzene onto the

ground while filling a railroad tanker car at its plant

during a heavy rainstorm.

6. Some mcnochlorobenzene ran into surface

drainageways where most of the runoff was contained with

dams. Some monochlorobenzene percolated down through the

soil to the Columbia aquifer, then travelled with the ground

water in the Columbia aquifer horizontally away from the

site of the spill. Test wells drilled by Defendant

indicated that the Columbia aquifer had been contaminated

with monochlorobenzene, benzene, and other, chlorobenzene

compounds.

7. Monochlorobenzene is a hazardous substance which

became a hazardous waste as defined in the Delaware

Regulations Governing Hazardous Waste when it was spilled

onto the grouad. Benzenes and other chlorobenzene compounds

are hazardous substances.



8, The presence of monochlorobenzene, benzene and

other chlorobenzene compounds in significant concentrations

in the Columbia aquifer presents an imminent and substantial

hazard to the health of persons and to the environment.

9. Pursuant to 42 U.S.C. §§9604(d) and 9607 and

7 Del. C. Chapter 63, Plaintiff is authorized to bring an

enforcement action for civil penalties and the costs of

emergency clean-up and remedial measures when the disposal

of any hazardous waste or the presence of any hazardous

substance may present an imminent and substantial hazard to

the health of persons or to the environment.

SECOND CAUSE OF ACTION

10, On January 5, 1986, storage tank No. 404 on

Defendant's plant property collapsed, damaging two .adjacent

tanks and spilling the contents of all three tanks, 500,000

gallons of chlorinated benzene compound primarily

paradichlorobenzene, into a wetland area along a tributary

of Red Lion Creek and into Red Lion Creek, a tributary of

the Delaware River.

11. Paradichlorobenzene and trichlorobenzene are

hazardous substances which become hazardous wastes when they

were disposed of by spilling onto the ground.

12. The presence of paradichlorobenzene and

trichlorobenzene on the ground and in surface waters

presents an imminent and substantial hazard to the health of

person and to the environment.
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13. Pursuant to 42 U.S.C. §§9604{d} and 9607 and

7 Pel. C* Chapter 63, Plaintiff is authorized to bring an

enforcement action for civil penalties and the costs of

emergency cleanup and remedial measures when the disposal of

any hazardous waste may present an imminent and stibstantial

hazard.to the health of persons or to the environment.

THIRD CAUSE OF ACTION

14. On or about January 5, 1986, Defendant violated

7 Del C. §6003(a)(2) by storing paradichlorobenzene and

trichlorobenzene in_ a way which caused the discharge of

those chemicals into Red Lion Creek without a permit.

15. Pursuant to 7 Del. C. §§6005{b) U) and 6005 (c) ,

Defendant is liable to Plaintiff for civil penalties of not

less than $1,000 nor more than $10,000 and for all expenses

incurred by Plaintiff for cleanup and restoration of the

environment. - - -----

WHEREFORE, Plaintiff demands:

1. judgement in accordance with 42 U.S.C. §9604, 42

U.S.C. §9607, 7 Del. C. §6005 and 7 Del. C. §§6308 and 6309;

2. 'that the costs of this action be paid by Defendant;

and

3. such other relief as may be just and proper.

Jeanne L. Langdon
Deputy Attorney General
89 King's Hwy., P.O. Bo
Dover, DE 19903
Attorney for Plaintiff

DATE:


